248                THE FORTY-NINERS
Until the muskets were actually delivered they were federal property. Now if the Vigilance Committee were to confiscate the arms while on the transporting vessel, and while still federal property, the act would be piracy; the interceptors, pirates. The Law and Order people could legally call on the federal forces, which would be compelled to respond. If the Committee of Vigilance did not fall into this trap, then the Law and Order people would have the muskets anyway.1
To carry out this plot they called in a saturnine, lank, drunken individual whose name was Jfclub^ Maloney. Maloney picked out two men of his own type as assistants. He stipulated only thai plenty of cc refreshments " should be supplied. According to instructions Maloney was to operat* boldly and flagrantly in full daylight. But th< refreshment idea had been rather liberally inter preted. By six o'clock Rube had just sense enougl left to anchor off Pueblo Point. There all gav< serious attention to the rest of the refreshments and finally rolled over to sleep off the effects.
In the meantime news of the intended shipmen had reached the headquarters of the Vigilantes
1 Mr. H. H. Bancroft, in his Popular Tribunals, holds that n proof of this plot exists.